VILLAGE OF ELLSWORTH
STREET & SIDEWALK COMMITTEE MEETING

June 10, 2026, 5:00pm
130 N. Chestnut St. Lower-Level Boardroom (East Rear Entrance)

View Zoom Meeting
https://usObéweb.zoom.us/|/83511262766?pwd=alrbeVNzOIVRb7mIBk20yLVkYMkKTib.1
Meeting ID: 835 1126 2766
Passcode: 341187

AGENDA

Call to Order
Discuss/Possible Action on sidewalk use permits in the commercial districts
Discuss/Possible Action on East End parking limits/regulations

Discuss/Possible Action on East End alley

I N

Adjournment
Lance Austin, Chairperson

Please note that members of the Village Board may be in attendance at the
meeting for information only, no official action of the Village Board will occur at the
Meeting.

Posted at the Village Hall, Village Website and Library
Emailed to P.C. Journal (Information Only)
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Street and Sidewalk Committee, June 10, 2026

Agenda #2 Discuss/Possible Action on sidewalk use permits in the commercial
districts

The proposed ordinance establishes a formal permitting process for businesses to
utilize public sidewalk areas for outdoor dining, retail display, and (where applicable)
alcohol service, while maintaining public safety, accessibility, and orderly use of the
right-of-way.

Many Wisconsin communities have implemented sidewalk use programs to support
downtown vitality and small business growth. Currently, the absence of clear
standards can lead to inconsistent use, safety concerns, and uncertainty for both
businesses and staff.

This ordinance provides a structured, enforceable framework aligned with state law
and local operational needs (including winter conditions and overnight parking
restrictions).

Benefits of a sidewalk use program include:

Economic Development

e Expands business capacity without new construction

e Increases sales potential, particularly during peak seasons

e Encourages entrepreneurship and small business sustainability
Downtown Vitality

o Activates streetscapes and increases pedestrian activity

« Encourages longer visits and cross-shopping between businesses
« Enhances the overall attractiveness of the commercial district
Support for Local Businesses

e Provides a predictable, fair process for all applicants

« Allows regulated outdoor alcohol service under existing licenses
o Offers alow-cost option for business expansion

Community Experience

o Creates inviting, social public spaces

e Supports events and tourism

e Improves perception of downtown as a destination

To adequately implement a program, a permit process should be implemented. The
permitting would ensure public safety & ADA compliance, liability & risk
management, consistency & fairness, emergency access & maintenance, and
aesthetic and community standards.



If a program is implemented, it should include the following:

1. Clear eligibility & location rules
o Only in certain zoning districts (e.g., downtown/commercial corridors)
e Minimum sidewalk width requirement (the East End Redevelopment Plan
recommends a minimum of 6-feet of clear path)
o Distance from intersections, crosswalks, hydrants, etc.

2. Design standards
o Approved barriers (railings, planters)
e Furniture types and placement
« Signage/display limits for retail
« Seasonal vs. year-round setups
e ADA compliance

3. Operational conditions
e Hours of use
o Noise considerations
e Alcohol service compliance

4. Insurance & indemnification
e General liability coverage
e Hold harmless agreement naming the municipality

5. Fees
e Application fee + possible annual or seasonal fee
(Some communities waive/reduce fees to encourage downtown vitality)

6. Revocation clause
o Ability to suspend or revoke for violations or public need

Administrative Considerations

e Permits issued administratively for efficiency

e Alcohol-related expansions require governing body approval

e Simple application process minimizes staff burden

o Fees (if adopted) can offset administrative costs

o The Village Code Chapter 12.06(9) prohibits the consumption of alcohol on
public streets and sidewalks, unless permitted by the Village Board for specific
occasions and events. This code will need to be amended to facilitate the
proposed changes.

Policy questions

« Fees for all types of permits (alcohol/food, merchandise, general seating)?
e Should hours be limited or rather follow the business operations’ hours?



e Limit amplified sound?
e Permit term (full year or April to November)?

Recommendation:
Staff recommends that the Committee provide direction to staff on developing a
Sidewalk Use Program in the commercial areas/districts for Village Board approval.



Sidewalk Use & Outdoor Service Permit (Including Alcohol Service)

Section 1: Purpose

The purpose of this ordinance is to permit limited private use of public sidewalks for
outdoor dining and retail display while ensuring pedestrian safety, accessibility, and
orderly regulation of alcohol beverage service within the public right-of-way.

Section 2: Definitions

e Sidewalk Use Area — Approved portion of public right-of-way used by a
business.

o Outdoor Service Area (OSA) - Sidewalk area where food, beverage, and/or
alcohol is served.

o Retail Display Area - Sidewalk area used for merchandise display.

« Seating Area - or general seating area for customers (no food, beverage,
and/or alcohol served).

e Licensed Premises Extension — Approved expansion of a licensed alcohol
premises into a sidewalk use area.

Section 3: Permit Required
No person or business shall occupy or use any sidewalk for private purposes,
including dining, alcohol service, or retail display, without:

1. A valid Sidewalk Use Permit, and

2. If alcoholis served, an approved Licensed Premises Extension.

Section 4: Eligibility
e Must be adjacent to the applicant’s business
e Located within the commercial zoning district
e Must maintain a minimum 6-foot continuous, unobstructed pedestrian path

Section 5: Design & Layout Standards

e Furniture, barriers, planters, and other furnishings shall be compatible with the
character of the downtown district and shall present a neat, orderly, and
professional appearance.

e Furniture shall be commercial-grade or designed for outdoor use; maintained
in good condition; free of rust, tears, broken components, peeling paint, or
excessive fading; consistent in style and appearance within each seating
area

e Prohibited furniture types: residential lawn furniture, plastic folding chairs,
camping furniture, furniture in disrepair

e Must not obstruct:

o Fire hydrants (minimum 6 feet)
o Crosswalks/intersections (visibility)
o Entrances or exits
« No permanent fixtures without approval
e Downtown Design Guidelines shall apply where applicable

Section 6: Alcohol Beverage Service



A. Licensing Requirement
e Must hold a valid Wisconsin alcohol beverage license
o Sidewalk area must be approved as a Licensed Premises Extension by the
Village Board
B. Physical Controls
e Area must be enclosed and complaint with the Premise Extension
requirements of Chapter 12
e Alcohol must remain within the permitted area
C. Compliance
e Subject to Wis. Stat. Chapter 125
e Must comply with all licensed hours and conditions
D. Enforcement
e Violations may result in:
o Immediate permit suspension
o Referral for alcohol license action

Section 7: Operational Standards
e Hours of operation: ?77?
e Daily cleaning required
e Amplified sound compliant with the Zoning Ordinance
e Snow and ice removal is the responsibility of the adjacent business
« Sidewalk use areas shall not interfere with:
o Overnight parking restrictions
o Snow removal or Village operations
e The Village of Ellsworth may require:
o Temporary removal during snow events or emergencies
Seasonal removal during winter months

Section 8: Insurance & Indemnification
e Minimum $1,000,000 general liability insurance
e Municipality named as additional insured
e Hold harmless agreement required

Section 9: Fees
« Retail Display Area $50
« Seating Area $50
o Qutdoor Service Area $200

Section 10: Term
e Permits valid from April 1to November or annual use
e Renewal required annually

Section 11: Enforcement & Revocation
Permit may be revoked or suspended for:
o Safety hazards
« ADA violations



e Alcohol violations
e Noncompliance
Immediate suspension allowed for public safety concerns.

Section 12: Administration
o Permits issued administratively by the Clerk
e Alcohol extensions require Village Board approval
« Site plan required (sketch acceptable)
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Street and Sidewalk Committee, June 10, 2026

Agenda #3 Discuss/Possible Action on East End parking limits/regulations

As part of the East End reconstruction project, the Village-owned parking lot is
proposed to be paved and striped for 19 parking spaces. The creation of these
spaces is important to help maintain parking capacity in the areq, particularly given
the reduction in available parking spaces along N. Broadway Street.

There are also two apartment units located above businesses at 258 and 262 N.
Broadway Street that have historically relied on the Village parking lot, as those
properties do not provide any off-street parking.

Concerns have been raised regarding whether enough parking spaces will remain
available for customers of nearby businesses. This was previously discussed by the
Street and Sidewalk Committee and staff was directed to develop 3-hour time-
limited parking restrictions for the parking lot and the total East End commercial
district.

Time limit parking is typically used to balance accessibility, turnover, and fairness in
high-demand areas like downtowns or near businesses. The rationale usually
includes:

1. Promotes customer turnover. Short-term limits ensure parking spaces are regularly
available for customers rather than being occupied all day by employees or long-
term parkers.

2. Supports local businesses. When spaces turn over every couple of hours, more
potential customers can access shops, restaurants, and services.

3. Discourages long-term storage of vehicles. It prevents people from using prime
curb spaces as all-day parking, pushing longer-term parking to lots or less busy
areas.

4. Improves traffic flow. Drivers spend less time circling for parking, which reduces
congestion in commercial districts.

5. Encourages use of alternative parking options. Employees and long-term visitors
are nudged toward off-street lots, ramps, or alternative transportation.

6. Fair access to limited public space. Curbside parking is a shared public resource;
time limits help distribute access more equitably.

Disadvantages:



e Requires enforcement

e May be too restrictive for some users

e Can create anxiety for customers

o Applies the same standard to all users regardless of circumstance

Parking on N. Broadway Street and Wall St. (between Crosscut and Morse) is
currently restricted to 2 hours between 8:00 AM and 6:00 PM, Monday through
Saturday, per Village Code Chapter 7.06(6). This ordinance will have to be amended
if the parking limitations are changed.

Residential Parking Consideration

If parking restrictions are established for the Village parking lot, staff believes some
type of permit option should be made available for the apartment units above 258
and 262 N. Broadway Street, as those residents do not have another practical off-
street parking option. The Committee previously discussed 4 parking spaces for
residential parking.

Staff spoke with the building owner of the apartments and understood this
approach being taken by the Village. The building owner was comfortable with an
annual residential parking permit cost of $200-$500.

Timeline
Any changes should be implemented in conjunction with the completion of the East
End Reconstruction, which is scheduled to be completed in October.

Recommendation

Staff recommends that the Committee determine whether 3-hour parking
restrictions are adequate for the Village parking lot and East End commercial areq, if
so, direct staff to draft the necessary ordinance amendments for Village Board
approval.
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Street and Sidewalk Committee Meeting, June 10, 2026
Agenda #4 — Discuss/Possible Action on East End alley

Background

In 2024, the Village was required to address maintenance concerns associated with
the bridge located within the alley between Broadway Street and Morse Street.
During the review process, staff discovered that neither the alley nor the bridge
structure had ever been reported to the Wisconsin Department of Transportation as
Village-owned or Village-maintained infrastructure. As a result, the Village has never
received state transportation aid for maintenance of the alley or bridge.

The Public Works Department investigated ownership of the alley and determined
that the property was not owned by the Village. A title search was subsequently
completed and concluded that there was no easement benefitting the Village or
any adjacent properties associated with the bridge. Based on the information
available at that time, the bridge appeared to be located entirely on private
property and maintenance responsibility rested with the individual property owners.
Consequently, the Village discontinued maintenance and repair activities associated
with the bridge and alley.

Additional Title Research

Recently, the Village received additional historical information regarding the alley.
The information was provided to Attorney Loberg for review, and an additional title
search was completed.

The title search identified a deed dated October 23, 1923, which states:

“For use as a public alley and so long as used for public alley only. It is the
intention of these grantors to convey to the public the right to use the above
described premises for a public alley and to grant to the public an easement
therein for that purpose.”

Attorney Loberg noted that a valid dedication generally requires both an offer of
dedication and acceptance by the public entity. While the deed appears to
dedicate the property for public alley purposes, Village records do not extend back
t0 1923, making it impossible to verify whether the Village formally accepted the
dedication.

Attorney Loberg advised that the Village should evaluate how the alley has been
treated over the last century. As noted in his correspondence:

“The Village could take either position: (1) this is a Village alley and that the
dedication was accepted by the Village taking actions as an owner would or, (2)
there was no acceptance of dedication and therefore it is not a Village alley.”



Attorney Loberg's full written response is attached for review.
Property and Easement Considerations

The Village of Ellsworth was not a party to the 1923 deed and is not specifically
identified as a grantee of the easement. Furthermore, the easement described in the
deed extends only approximately 220 feet north of Main Street and is 16 feet in
width.

To provide a continuous connection between Main Street and the north end of
Morse Street, approximately 400 additional feet of alleyway would be required
beyond the limits of the recorded easement.

The Village owns a parking lot within the area. The deed for that property includes
the following language:

“A right of way 16 feet wide across said above described premises extending from
the right of way over Lot 13, as described in Volume 227, Page 386, running in a
Northeasterly direction to the common boundary line between said above
described parcel and Lot 2 said addition.”

The relationship between this right-of-way and the original alley dedication may
warrant additional legal consideration.

Historical Maintenance Activities

Village Public Works staff have historically performed limited maintenance activities
within the alley, including snow removal and periodic surface repairs. However, these
maintenance activities were generally performed upon request and were not
conducted according to a regular maintenance schedule or to the same standards
applied to Village streets and alleys.

Staff also discussed the bridge with former Public Works Director Greg Engeseth. Mr.
Engeseth could not recall when the bridge was installed or which parties were
involved in its construction. Staff have been unable to locate records regarding the
bridge's installation or ownership.

Based on available information, it appears the Village has exercised some level of
maintenance responsibility over the alley and bridge over time, but not to the extent
typically associated with formally accepted Village infrastructure. This is further
evidenced by the fact that the alley and bridge were never reported to the
Wisconsin Department of Transportation as Village-owned facilities.

A DOT map displaying the Village bridges in East End is included. It should be noted
that the alley between Crosscut Avenue and Broadway Street is shown as a public
roadway and the bridge in that alley is identified as a Village bridge by the DOT.

Redevelopment Considerations

The East End Redevelopment Plan identifies the benefit of creating a consolidated
parking area behind the downtown storefronts. Achieving this long-term vision would
require safe, reliable, and legally established access through the area.



As the Village considers future redevelopment opportunities, clarification of the
ownership, legal status, and maintenance responsibilities associated with the alley
and bridge will be important to ensure continued access and support potential
redevelopment efforts.

Discussion
The information currently available presents two potential interpretations:

1. The 1923 dedication was accepted by the Village through its historical actions
and maintenance activities, resulting in the alley being a public facility for
which the Village has responsibility; or

2. The dedication was never formally or constructively accepted by the Village,
meaning the alley remains private property and maintenance responsibilities
remain with the adjoining property owners. Notwithstanding its private
ownership, the recorded easement grants the public the right to use the
property as a public alley so long as it continues to be used for that purpose.

Given the historical uncertainty and the potential redevelopment implications, the
Committee or Village Board may wish to seek additional legal guidance regarding
the acceptance of dedication, ownership interests, maintenance responsibilities,
and the implications of future improvements within the corridor.



LOBERG LAW OFFICE, LLP

ROBERT L. LOBERG+ 529 N. Lucas Lane +Admitted to Practice in Wisconsin
P.O. Box 177

LARS H. LOBERG+ ELLSWORTH, W1 54011 Telephone *Admitted to Practice in Minnesota
(715) 273-5072

JENS H. LOBERG+ Fax (715) 273-5322

E-mail: rmikla@loberglawoffice.com

June 1, 2026

Brad Roy Via Email: brad.roy@villageofellsworth.org
Village Administrator/Clerk-Treasurer

Village of Ellsworth

130 N. Chestnut St.

Ellsworth, WI 54011

RE: East End Alley (Adjoining CCF)
Dear Brad:

We have had several discussions about the East End alley and whether it is or should
be considered to be a dedicated Village alley. If this is to be treated as a Village alley
obviously the Village would become responsible for all maintenance and repair. That's
of particular significance given that there is a bridge that may need repair or
replacement

When title company staff first researched the matter they didn’t find an alley at that
location. The description used in the Deed that may have created the alley started at a
point quite some distance to the East. However, after a constituent approached you
and indicated they had proof of a Deed dedicating the alley to the Village we looked into
it further. The Grant of Deed came from persons by the name of Seifer, Katz, Halls,
Cunningham, Nash and Steiner. Knowing these were the people who were adjacent to
the alley it was easy to understand that the description contained an error.

The bottom line is that there was a Deed dated October 23, 1923. It came from the
various persons noted and went to “the General Public.” The persons who granted the
alley said that they were dedicating the alley to the general public for use as a public
alley in the Village of Ellsworth.

In my opinion the error in the legal description is easily ignored and the Deed given its
reasonable interpretation.

The question then is whether the Village accepted dedication of the alley. Part of the
dedication process is to accept that which is being dedicated. It's my understanding
there aren’t any records in the Village Minutes showing acceptance of dedication.



Then, one would look to see how the Village has treated the alley over the past 103
years. The Village could take either position: 1) this is a Village alley and that the
dedication was accepted by the Village taking actions as an owner would or, 2) there
was no acceptance of dedication and therefore it is not a Village alley.

RLL/ram v
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